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claim must be filed on TTB Form 5620.8 
and supported by such evidence as is 
necessary to establish to the satisfac-
tion of the appropriate TTB officer 
that the claim is valid. The duplicate 
of the claim shall be retained by the 
export warehouse proprietor for 3 years 
following the close of the calendar year 
in which the claim is filed. Where an 
export warehouse proprietor has paid 
the tax on tobacco products, or ciga-
rette papers or tubes, he may file claim 
for refund of an overpayment of tax 
under subpart A of part 46 of this chap-
ter if, at the time the tax was paid, 
these articles had been exported, de-
stroyed, or otherwise disposed of in 
such a manner that tax was not due 
and payable. 

(68A Stat. 791, 72 Stat. 9, 1419, as amended; 26 
U.S.C. 6402, 6423, 5705) 

[T.D. 6961, 33 FR 9492, June 28, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–48, 44 FR 55856, Sept. 
28, 1979; T.D. ATF–232, 51 FR 28088, Aug. 5, 
1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 1986; 
T.D. ATF–251, 52 FR 19341, May 22, 1987; T.D. 
ATF–421, 64 FR 71925, Dec. 22, 1999; T.D. ATF– 
457, 66 FR 32220, June 14, 2001; T.D. ATF–480, 
67 FR 30802, May 8, 2002] 

Subpart H—Suspension and 
Discontinuance of Operations 

§ 44.161 Discontinuance of operations. 

Every export warehouse proprietor 
who desires to discontinue operations 
and close out his warehouse shall dis-
pose of all cigars, cigarettes, and ciga-
rette papers and tubes on hand, in ac-
cordance with this part, making a clos-
ing inventory and closing report, in ac-
cordance with the provisions of §§ 44.146 
and 44.151, respectively, and surrender, 
with such inventory and report, his 
permit to the appropriate TTB officer 
as notice of such discontinuance, in 
order that the appropriate TTB officer 
may terminate the liability of the sur-
ety on the bond of the export ware-
house proprietor. 

(72 Stat. 1422; 26 U.S.C. 5721, 5722) 

[T.D. 6871, 31 FR 51, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975] 

§ 44.162 Suspension and revocation of 
permit. 

Where the appropriate TTB officer 
has reason to believe that an export 
warehouse proprietor has not in good 
faith complied with the provisions of 26 
U.S.C. chapter 52, and regulations 
thereunder, or with any other provi-
sion of 26 U.S.C. with intent to defraud, 
or has violated any condition of his 
permit, or has failed to disclose any 
material information required or made 
any material false statement in the ap-
plication for permit, or has failed to 
maintain his premises, in such manner 
as to protect the revenue, the appro-
priate TTB officer shall issue an order, 
stating the facts charged, citing such 
export warehouse proprietor to show 
cause why his permit should not be 
suspended or revoked after hearing 
thereon in accordance with part 71 of 
this chapter, which part (including the 
provisions relating to appeals) is made 
applicable to such proceedings. If the 
hearing examiner, or the Adminis-
trator, on appeal, decides the permit 
should be suspended, for such time as 
to him seems proper, or be revoked, the 
appropriate TTB officer shall by order 
give effect to such decision. 

(72 Stat. 1421; 26 U.S.C. 5713) 

[25 FR 4720, May 28, 1960. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55856, Sept. 28, 1979; T.D. ATF– 
463, 66 FR 42734, Aug. 15, 2001] 

Subpart I [Reserved] 

Subpart J—Removal of Shipments 
of Tobacco Products and Cig-
arette Papers and Tubes by 
Manufacturers and Export 
Warehouse Proprietors 

PACKAGING REQUIREMENTS 

§ 44.181 Packages. 

All tobacco products, and cigarette 
papers and tubes will, before removal 
or transfer under this subpart, be put 
up by the manufacturer in packages 
which shall bear the label or notice, 
tax classification, and mark, as re-
quired by this subpart. For purposes of 
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this subpart, the package does not in-
clude the cellophane wrapping mate-
rial. 

(Sec. 202, Pub. L. 85–859, 72 Stat. 1422 (26 
U.S.C. 5723)) 

[T.D. ATF–421, 64 FR 71925, Dec. 22, 1999] 

§ 44.182 Lottery features. 
No certificate, coupon, or other de-

vice purporting to be or to represent a 
ticket, chance, share, or an interest in, 
or dependent on, the event of a lottery 
shall be contained in, attached to, or 
stamped, marked, written, or printed 
on any package of tobacco products, or 
cigarette papers or tubes. 

(72 Stat. 1422; 26 U.S.C. 5723, 18 U.S.C. 1301) 

[T.D. 6871, 31 FR 51, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–232, 51 FR 28088, Aug. 
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 
1986] 

§ 44.183 Indecent or immoral material. 
No indecent or immoral picture, 

print, or representation shall be con-
tained in, attached to, or stamped, 
marked, written, or printed on any 
package of tobacco products, or ciga-
rette papers or tubes. 

(72 Stat. 1422; 26 U.S.C. 5723) 

[T.D. 6871, 31 FR 51, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–232, 51 FR 28088, Aug. 
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 
1986] 

§ 44.184 Mark. 
Every package of tobacco products 

shall, before removal from the factory 
under this subpart, have adequately 
imprinted thereon, or on a label se-
curely affixed thereto, a mark as speci-
fied in this section. The mark may con-
sist of the name of the manufacturer 
removing the product and the location 
(by city and State) of the factory from 
which the products are to be so re-
moved, or may consist of the permit 
number of the factory from which the 
products are to be so removed. Any 
trade name of the manufacturer ap-
proved as provided in § 40.65 of this 
chapter may be used in the mark as the 
name of the manufacturer.) As an al-
ternative, where tobacco products are 
both packaged and removed by the 
same manufacturer, either at the same 

or different factories, the mark may 
consist of the name of such manufac-
turer if the factory where package is 
identified on or in the package by a 
means approved by the appropriate 
TTB officer. Before using the alter-
native, the manufacturer shall notify 
the appropriate TTB officer in writing 
of the name to be used as the name of 
the manufacturer and the means to be 
used for identifying the factory where 
packaged. If approved by him the ap-
propriate TTB officer shall return ap-
proved copies of the notice to the man-
ufacturer. A copy of the approved no-
tice shall be retained as part of the fac-
tory records at each of the factories op-
erated by the manufacturer. 

(72 Stat. 1422; 26 U.S.C. 5723) 

[T.D. 6871, 31 FR 51, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–232, 51 FR 28088, Aug. 
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 
1986; T.D. ATF–460, 66 FR 39093, July 27, 2001] 

§ 44.185 Label or notice. 

Every package of tobacco products 
shall, before removal from the factory 
under this subpart, have adequately 
imprinted thereon, or on a label se-
curely affixed thereto, the words ‘‘Tax- 
exempt. For use outside U.S.’’ or the 
words ‘‘U.S. Tax-exempt. For use out-
side U.S.’’ except where a stamp, stick-
er, or notice, required by a foreign 
country or a possession of the United 
States, which identifies such country 
or possession, is so imprinted or af-
fixed. 

(26 U.S.C. 5704, 5723) 

[T.D. 6871, 31 FR 52, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and 
amended by T.D. ATF–232, 51 FR 28088, Aug. 
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1, 
1986; T.D. ATF–465, 66 FR 45618, Aug. 29, 2001] 

§ 44.186 Tax classification for cigars. 

Before removal from a factory under 
this subpart, every package of cigars 
shall have adequately imprinted on it, 
or on a label securely affixed to it— 

(a) The designation ‘‘cigars’’; 
(b) The quantity of cigars contained 

in the package; and 

VerDate Aug<31>2005 09:52 Apr 23, 2008 Jkt 214104 PO 00000 Frm 00129 Fmt 8010 Sfmt 8010 Y:\SGML\214104.XXX 214104rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R


